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[bookmark: _Hlk17467534]RFT 2025-4 (2026 - 2028 Booklist requirements)

[bookmark: _Hlk17467506]Reference Number:  				    2026 -2028 Book List Requirements
Submission Details: 	Closing Time:	4.00pm Friday, 22nd of August, 2025. 
	Place of Lodgement:	via email: Michael.Sperling@education.vic.gov.au

	Receiving Staff Member:	Michael Sperling
	Additional Details: 	Quotation/Tender application & other relevant documents to be emailed to Michael Sperling

CONDITIONS
1. RFT/RFQ Presentations
Bayside P-12 College (“the School”) does not warrant the accuracy of the content of the RFT/RFQ.  The School will not be liable for any omission from the RFT/RFQ.
2. Confidentiality
The School may require persons and organisations wishing to access or obtain a copy of this RFT/RFQ (or information relevant to this RFT/RFQ) to execute a deed of confidentiality in a form required by, or satisfactory to, the School before or after access is granted. 
Whether or not execution of a deed of confidentiality is required by the School, all persons obtaining or receiving this RFT/RFQ and any other information in connection with the RFT/RFQ must keep the contents of the RFT/RFQ and such other information confidential and not disclose or use that information except as required for the purpose of developing a response to this RFT/RFQ.  
3. Tender/Tender/Quotation Documents
All responses to the RFT/RFQ and any accompanying documents will, upon submission, become the property of the School.  The School will not return any of these documents.
[bookmark: _Ref495807696]By submitting a response to this RFT/RFQ, an Invitee licenses the School to reproduce the whole or any portion of the documents which it has submitted for the purposes of, or in connection with, its evaluation, notwithstanding any copyright or other intellectual property rights that may subsist in those documents. 
4. Enquiries
[bookmark: _Ref497534578]Enquiries concerning the RFT/RFQ must be made to the following person: 
Name:	Dianne Faulkner
Title:	Business Manager
E-mail:	dianne.faulkner@education.vic.gov.au
All enquiries concerning the RFT/RFQ must be in writing and can only be made up to three (3) days prior to the Closing Time.  
[bookmark: _Ref54068805]The School will respond to enquiries correctly lodged in accordance with the above conditions in writing and the response from the School will be provided to all potential Invitees to the RFT/RFQ. 

5. Late Tenders/Quotations
If a Tender/Quotation is lodged after the Closing Time, it may be disqualified from the RFT/RFQ process and may be ineligible for consideration unless:
· The invitee can clearly document to the satisfaction of the School that an event of exceptional circumstances caused the Tender/Quotation to be lodged after the Closing Time; and
· The School is satisfied that accepting a late submission would not compromise the integrity of the market approach.
The determination of the School as to the actual time that the Invitee’s response is lodged is final.  All Tenders/Quotations lodged after closing time will be recorded by the School.  The School will inform an invitee whose Tender/Quotation was lodged after the closing time of their ineligibility for consideration.
6. Incomplete Tenders/Quotations
If a Tender/Quotation does not include all the information in the format required by the RFT/RFQ or is incomplete in any way as determined by the School in its sole discretion, it may be rejected. 
7. Validity of Tender/Quotation
A tender/quotation will be valid for acceptance by the School for a period of 90 business days from the Closing Time.  This period may be extended by mutual agreement between the parties.
8. Unauthorised Communication and Improper Assistance
Invitees are required to direct all communications through the Contact Person, unless advised otherwise by the Contact Person or the School.  Invitees are required to meet or exceed the government’s supplier code of conduct - http://www.procurement.vic.gov.au/Suppliers/Supplier-Code-of-Conduct. Unauthorised communication and/or seeking to obtain assistance from employees, agents or contractors of the School in preparation of their proposal may, in the absolute discretion of the School, lead to disqualification of a RFT/RFQ submission. 
9. Reservation
The School reserves the right to, in its absolute discretion, refuse to consider or accept any Tender/Quotation or all Tenders/Quotations.  The School will not necessarily accept the lowest priced tender nor any other tender.  The School further reserves the right to:
a) reject all Tenders/Quotations without giving reason for the rejection; and
b) accept a portion or the whole of any Tender/Quotation at the price or prices quoted unless the Tender/Quotation states specifically to the contrary.
c) negotiate with one or more Invitee’s and allow any Invitee to vary its Tender/Quotation

10. Preferred Supplier
Selection as a preferred supplier does not give rise to a contract (express or implied) between the preferred supplier and the School for the supply of Goods and/or Services.  No legal relationship will exist between the School and the preferred supplier until such time as a binding contract is executed by both parties.




Tender Details 2026 to 2028 Book pack requirements  RFT 2025-4
1. [bookmark: _Hlk205800722]Background
Bayside P-12 College is located in the Western Suburbs of Melbourne. We are sourcing a supplier to provide our families and school with requisites such as Stationery, Textbooks, Novels, Library Books, and staff requisites. It is important for us to keep costing as low as possible and have the flexibility to pass on any savings to our families eg. Commissions. 
We require a wide range of requisites and would like the successful candidate to be able to meet a broad product range to enable the school to consolidate supplies of key categories for a broad range of requirements ranging from stationery items, textbooks, teacher requisites and classroom resources.
2. Scope
Bayside P-12 College requires the successful candidate to supply Textbooks, Novels and Stationery packs for students ranging from Year 7– Year 12 along with being able to provide the school with ongoing staff / teacher requisites and classroom resources and the ability to collect fees on the booklist as determined. 
The successful tender would be in place for 3 years 2026 - 2028 Planning to begin in October of the preceding year.
E.G Oct 2025 planning for 2026 book list
3. Statement of Requirements
Bayside P-12 College has over 1,000 students in total, across three campuses. Our Altona North P-9 Campus services approximately 190 students Years 7-9. Our Williamstown 7-9 Campus services approx. 220 students and our Paisley 10-12 Campus services approx. 400 students. Based on current Booklist and Stationery requirements, Bayside P-12 College estimates the total costings to be over $150,000.00. The supply of all requirements has been included in the school’s annual budget. The successful supplier will need to provide the following:
· [bookmark: _Hlk17469069]Supply Textbooks, Novels and Stationery packs Years 7 to 12
· Book list 
· Supply and meet all staff / teacher requisites 
· Class resources e.g. Art, Science, Maths resources 
4. Important Dates

	[bookmark: _Hlk205801327]Date
	Action

	4.00pm Friday August 29th 2025
	Tenders closing date

	 Friday September 12th 2025
	Preferred supplier notified

	Oct-2026 - June 2028
	Contract Dates

	Date to be negotiated
	Delivery options




5. Relationship Management
[bookmark: _Hlk17467395]Contract Manager: Dianne Faulkner
		              Ph: 9393 5802
		               Email: Dianne.Faulkner@education.vic.gov.au
			
6. Reporting requirements
Any matters which arise that may be deemed to materially affect the development of the project should be communicated to the School Project Manager within twenty-four (24) hours of the matter being known to the Contractor.


7. Key Performance Indicators (KPIs)
Goods
	[bookmark: _Hlk17467634]KPI
	Performance Target

	Delivery on time
	LEAP Program and YR10 and 11 English requirements in November (Date to be determined)
All other delivered: TBA

	Customer Service
	Supplier must assign a representative to the school to manage and assist with all queries relating to booklist requirements.

	Commission
	Supplier should be able to incorporate commission earned by sales.



Services
	[bookmark: _Hlk205801553]KPI
	Performance Target

	Quality
	Services are provided to contracted specifications 95% of time

	On time
	Delivery Services are provided directly to families prior to the commencement of the academic year.

	Customer Service
	100% of operational issues are resolved within 72 hours of notification

	Reporting
	100% of reports are provided within 2 business days of request. 

	Commission and Parent Contributions
	Commission and 100% of parent contributions are paid the college before the end of Term 1 each year



8. Insurance
Pursuant to the attached terms and conditions, insurance provisions shall include: 
	Insurance 
	Minimum Amount 

	Public Liability 
	$10,000,000.00 

	Professional Indemnity
	$10,000,000.00

	Product Liability
	$10,000,000.00



9. Pricing
Please note, you will be required to provide goods for all year levels. For purposes of quoting for tender see below a VCE Booklist for 2025. 
Provide details of pricing for the specifications of attached lists


Book list 10-12 



Teacher and Library requisites to be determined

	Goods
	

	Item no.
	Description
	Qty.
	Rate (excl. GST)
	GST
	Total 

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	




	Services
	

	Milestone
	Units/hrs
	Rate (excl. GST)
	GST
	Total 

	Stage 1 [if required]
	
	
	
	

	Stage 2 [if required]
	
	
	
	

	
	
	
	
	



10. Submission
	Date
	Action

	4.00pm Friday August 29th 2025
	Tenders closing date

	Friday September 12th 2025
	Preferred supplier notified

	Oct-2026 - June 2028
	Contract Dates

	To be negotiated
	Delivery options



The submission process and timelines are set out in the ‘Submission Details’ section on the first page of this document.






11. Selection Criteria
The selection criteria for this project are:
	[bookmark: _Hlk17467704]Criteria Category
	Detailed Criteria

	Criteria 1 – Compliance with specifications
	Supplier is able to provide and meet requirements

	Criteria 2 – Positive reputational practices
	References are provided

	Criteria 3 - Capability/Resourcing
	Demonstrated ability to meet requirements and delivery & return dates

	Criteria 4 – Past Performance
	Supplier has a proven history of delivering good service

	Criteria 5 – Support/Value Add
	Supplier has shown an excellent level of support and flexibility

	Criteria 6 - Compliance with KPI
	As detailed in point #7

	Criteria 7 – Pricing & Value
	Supplier will offer most competitive price possible




		



[5845529: 8587606_1][5845529: 8548876_1][5845529: 8548876_1]
Last updated: February 2017		
INVITEE RESPONSE

Reference Number:           RFT 2025-4 Booklist requirements 

Supplier Details
Trading Name: 
Registered Name: 
ABN:							ACN: 
Address:               

Small to Medium Enterprise:      Small: |_|	Medium: |_| 	Large: |_|

Note: Small to Medium Enterprises (SMEs) are defined as firms with less than 200 full time equivalent employees.  Under 20 full time equivalent employees is defined as Small, 20-199 full time equivalent employees is defined as Medium and 200 plus full time equivalent employees is defined as Large.

Contact Details
Contact Person: 
Role:  
Telephone:						Mobile: 
Email: 


I


Invitee Response to Request for Tender

The Tender should include:

a) An overview of how you will meet the specification requirements
b) Details of your knowledge and previous experience relevant to the required procurement 
c) Detail of your business’s resources and systems to support the delivery of the required procurement.  Include names and qualifications of staff; be specific about their role in the delivery of the procurement
d) Details of any value adding factors, such as innovation 
e) Responses to the selection criteria
f) Pricing Schedule
g) Any proposed departure(s) from contract terms and conditions 
h) Declaration of any conflict of interest (potential or real) and how this may be managed
i) Detail your financial capability to deliver the goods or services
j) Details of your professional insurances held
k) Any other relevant information



Supplier to accept the attached terms and conditions
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VCE%20Booklist.xlsx


VCE%20Booklist.xlsx
VCE

		2025 VCE Booklist

		Subject		Item		Quantity		Cost

		Arts Creative Practice		Visual Art Diary A4 60 Sheet/120 Page 110gsm		1		$10.15

		Arts Creative Practice		USB Pocket Flash Drive 32GB - NO RETURNS		1		$14.05

		Applied Computing (Unit 1&2)		Nelson VCE Applied Computing 1&2 (Print & Digital) 8E [Bass et al]		1		$99.95

		Applied Computing (Unit 1&2)		Binder Book A4 192 Page 8mm Spirax #128		1		$6.85

		Software Development (Unit 3&4)		Nelson VCE Software Development 3&4 (Print&Digital) 2E [Bass et al]		1		$99.95

		Software Development (Unit 3&4)		Binder Book A4 128 Page 8mm Premium with Margin Spirax		1		$2.15

		Biology Units 1&2		Bayside College Edrolo Biology 1&2 Daily Plus		1		$90.00

		Biology Units 1&2		Heinemann Biology 1 VCE (Skills & Assessment Workbook) 1E [Yvonne Sanders]		1		$34.95

		Biology Units 3&4		Bayside College Edrolo Biology 3&4 Daily Plus		1		$90.00

		Biology Units 3&4		Heinemann Biology 2 VCE (Skills & Assessment Workbook) 1E [Yvonne Sanders]		1		$34.95

		Business Management Units 1&2		Key Concepts VCE Business Management 1&2 (Print/LearnON) 7E [Chapman]		1		$90.00

		Business Management Units 1&2		Exercise Book 225x175mm 128 Page 8mm Spirax		1		$1.50

		Business Management Units 3&4		Key Concepts VCE Business Management 3&4 (Print/LearnON) 7E [Chapman]		1		$90.00

		Business Management Units 3&4		Exercise Book 225x175mm 128 Page 8mm Spirax		1		$1.50

		Chemistry Units 1&2		Bayside College Edrolo Chemistry 1&2 Daily Plus		1		$90.00

		Chemistry Units 1&2		Heinemann Chemistry 1 VCE (Skills & Assessment Workbook) 1E [Huddart]		1		$34.95

		Chemistry Units 1&2		Safety Glasses - Spectacle style		1		$9.95

		Chemistry Units 3&4		Bayside College Edrolo Chemistry 3&4 Daily Plus		1		$90.00

		Chemistry Units 3&4		Heinemann Chemistry 2 VCE (Skills & Assessment Workbook) 1E [Commons]		1		$34.95

		Chemistry Units 3&4		Safety Glasses - Spectacle style		1		$9.95

		Drama Units 1-4		Display Book A4 20 Pocket Premium - Assorted		1		$5.10

		Drama Units 1-4		Exercise Book A4 96 Page 8mm with Margin Spirax #108		1		$1.65

		Drama Units 1-4		Document Wallet FC Polydoc Blue		1		$2.50

		English Units 1&2		Twelve Angry Men (Samuel French Play) [Rose]		1		$24.95

		English Units 1&2		Explore and Analyse Argument (Print & Digital)		1		$44.95

		English Units 1&2		Binder A4 2D Ring 25mm PE Black		1		$5.45

		English Units 1&2		Loose Leaf Refills Reinforced A4 7mm Pkt 100		2		$7.90

		English Units 3&4		We Have Always Lived in the Castle [Shirley Jackson]		1		$14.99

		English Units 3&4		Explore and Analyse Argument (Print & Digital)		1		$44.95

		English Units 3&4		Binder A4 2D Ring 25mm PE Black		1		$5.45

		English Units 3&4		Loose Leaf Refills Reinforced A4 7mm Pkt 100		2		$7.90

		English Language Units 1&2		Insight English Language Yr11: Study Design 2024 (Print&Dig) [Selina Dennis et al]		1		$49.95

		English Language Units 1&2		Binder A4 2D Ring 25mm PE Black		1		$5.45

		English Language Units 1&2		Loose Leaf Refills Reinforced A4 7mm Pkt 100		2		$7.90

		English Language Units 3&4		Insight English Language Yr12: Study Design 2024 (Print&Dig) [Selina Dennis et al]		1		$49.95

		English Language Units 3&4		Binder A4 2D Ring 25mm PE Black		1		$5.45

		English Language Units 3&4		Loose Leaf Refills Reinforced A4 7mm Pkt 100		1		$3.95

		EAL Units 1&2		Catching Teller Crow [Ambelin Kwaymullina]		1		$19.99

		EAL Units 1&2		Binder A4 2D Ring 25mm PE Black		1		$5.45

		EAL Units 1&2		Binder Book A4 128 Page 8mm Premium with Margin Spirax		1		$2.15

		EAL Units 1&2		Loose Leaf Refills Reinforced A4 7mm Pkt 100		1		$3.95

		Food Studies Units 1&2		Food Solutions: Food Studies VCE 1&2 (Print&Digital) 5E [Glenis Heath et al]		1		$88.95

		Food Studies Units 1&2		Binder Book A4 192 Page 8mm Spirax #128		1		$6.85

		Food Studies Units 1&2		Pocket Plastic A4 11 Hole Pkt 10		1		$1.30

		General Mathematics Units 1&2		Maths Quest VCE 11 General Mathematics (Print/LearnON) 3E [Morris]		1		$90.00

		General Mathematics Units 1&2		Calculator Texas Scientific TI-30XB Multiview		1		$37.95

		General Mathematics Units 1&2		Calculator Texas TI-Nspire CX II CAS Touchpad Colour		1		$269.95

		General Mathematics Units 1&2		Binder Book A4 128 Page 8mm Premium with Margin Spirax		4		$8.60

		General Mathematics Units 3&4		Maths Quest VCE 12 General Mathematics (Print/LearnON) 7E [Morris]		1		$90.00

		General Mathematics Units 3&4		Calculator Texas TI-Nspire CX II CAS Touchpad Colour		1		$269.95

		General Mathematics Units 3&4		Calculator Texas Scientific TI-30XB Multiview		1		$37.95

		General Mathematics Units 3&4		Binder Book A4 96 Page 8mm Premium with Margin Spirax		2		$3.30

		Health & Human Development Units 1&2		Jacaranda VCE Key Concepts HHD 1&2 (Print/LearnON) 8E [Beaumont]		1		$90.00

		Health & Human Development Units 1&2		Exercise Book 225x175mm 96 Page 8mm Spirax		1		$1.20

		Health & Human Development Units 3&4		Jacaranda VCE Key Concepts HHD 3&4 (Print/LearnON) 8E [Beaumont]		1		$90.00

		Health & Human Development Units 3&4		ATAR Notes Topic Tests: VCE HHD 3&4 (2025-2027)		1		$42.00

		Health & Human Development Units 3&4		Exercise Book 225x175mm 96 Page 8mm Spirax		1		$1.20

		History Units 1&2		Modern History 1 (Print and Digital) [HTAV]		1		$54.95

		History Units 1&2		Modern History 2 (Print and Digital) [HTAV]		1		$54.95

		History Units 1&2		Binder A4 Half Lever Arch 50mm Board Black		1		$7.05

		History Units 1&2		Loose Leaf Refills Reinforced A4 7mm Pkt 100		1		$3.95

		History Units 1&2		Dividers Index A4 5 Tab (Board)		1		$1.10

		History Units 3&4		Analysing Aust History: Creating a Nation 1834-2008 [Broome et al]		1		$49.95

		History Units 3&4		Analysing Aust History: Power & Resistance 1788-1998 [Pratt et al]		1		$49.95

		History Units 3&4		Binder A4 Half Lever Arch 50mm Board Black		1		$7.05

		History Units 3&4		Loose Leaf Refills Reinforced A4 7mm Pkt 100		1		$3.95

		History Units 3&4		Dividers Index A4 5 Tab (Board)		1		$1.10

		Japanese Units 1&2		BC Education Perfect Japanese subscription Units 1 & 2		1		$39.50

		Japanese Units 1&2		iiTomo Senior (SB Print & Digital) [Burrows et al]		1		$73.45

		Japanese Units 3&4		BC Education Perfect Japanese subscription Units 3 & 4		1		$39.50

		Japanese Units 3&4		iiTomo Senior (SB Print & Digital) [Burrows et al]		1		$73.45

		Legal Studies Units 1&2		Legal Studies for VCE Units 1&2 (Print & Digital) 15E [Filippin]		1		$87.95

		Legal Studies Units 1&2		Exercise Book 225x175mm 128 Page 8mm Spirax		1		$1.50

		Legal Studies Units 3&4		Legal Studies for VCE Units 3&4 (Print & Digital) 16E [Filippin]		1		$87.95

		Legal Studies Units 3&4		Exercise Book 225x175mm 128 Page 8mm Spirax		1		$1.50

		Mathematical Methods Units 1&2		Maths Quest VCE 11 Mathematical Methods (Print/LearnON) 3E [Michell]		1		$90.00

		Mathematical Methods Units 1&2		BC Edrolo Maths Methods 1 & 2 Daily		1		$35.00

		Mathematical Methods Units 1&2		Calculator Texas TI-Nspire CX II CAS Touchpad Colour		1		$269.95

		Mathematical Methods Units 1&2		Calculator Texas Scientific TI-30XB Multiview		1		$37.95

		Mathematical Methods Units 1&2		Binder Book A4 128 Page 8mm Premium with Margin Spirax		2		$4.30

		Mathematical Methods Units 1&2		Graph Book A4 128 page 5mm PP Cover		2		$5.50

		Mathematical Methods Units 3&4		Maths Quest VCE 12 Mathematical Methods (Print/LearnON) 3E [Michell]		1		$90.00

		Mathematical Methods Units 3&4		BC Edrolo Maths Methods 3&4 Daily		1		$35.00

		Mathematical Methods Units 3&4		Calculator Texas TI-Nspire CX II CAS Touchpad Colour		1		$269.95

		Mathematical Methods Units 3&4		Calculator Texas Scientific TI-30XB Multiview		1		$37.95

		Mathematical Methods Units 3&4		Binder Book A4 96 Page 8mm Premium with Margin Spirax		2		$3.30

		Mathematical Methods Units 3&4		Graph Book A4 128 page 5mm PP Cover		2		$5.50

		Music Performance Units 1&2		Auralia Cloud Licence Windows & Mac (Digital Code)		1		$39.00

		Music Performance Units 1&2		VCE Music: Aural & Theory Student Workbook U1&2 [Ceresoli]		1		$30.95

		Music Performance Units 1&2		Headset Multimedia With Volume Control		1		$17.95

		Music Performance Units 1&2		Display Book A4 20 Pocket Premium - Assorted		1		$5.10

		Music Performance Units 1&2		Exercise Book A4 64 Page 8mm with Margin Spirax #106		1		$1.30

		Music Performance Units 1&2		Music Book A4 96 Page Ruled & Staved Spirax 244		1		$2.55

		Music Performance Units 3&4		Auralia Cloud Licence Windows & Mac (Digital Code)		1		$39.00

		Music Performance Units 3&4		VCE Music Perf: Aural & Theory Essentials Student WBk U3&4 [Ceresoli]		1		$31.95

		Music Performance Units 3&4		Display Book A4 20 Pocket Premium - Assorted		1		$5.10

		Music Performance Units 3&4		Headset Multimedia With Volume Control		1		$17.95

		Music Performance Units 3&4		Exercise Book A4 64 Page 8mm with Margin Spirax #106		1		$1.30

		Music Performance Units 3&4		Music Book A4 96 Page Ruled & Staved Spirax 244		1		$2.55

		Outdoor & Environmental Studies Units 1&2		Nelson VCE Outdoor & Environmental Stud 1-4 5E		1		$86.95

		Outdoor & Environmental Studies Units 3&4		Nelson VCE Outdoor & Environmental Stud 1-4 5E		1		$86.95

		Outdoor & Environmental Studies Units 3&4		Checkpoints VCE Outdoor & Env Stud 3&4 2024-2028		1		$34.95

		Outdoor & Environmental Studies Units 3&4		Exercise Book 225x175mm 96 Page 8mm Spirax		1		$1.20

		Physical Education Units 1&2		Nelson VCE Physical Education 1&2 (Print & Digital) 3E [Telford et al]		1		$86.95

		Physical Education Units 1&2		Exercise Book 225x175mm 96 Page 8mm Spirax		1		$1.20

		Physics Units 1&2		Bayside College Edrolo Physics 1&2 Daily Plus		1		$90.00

		Physics Units 1&2		Graph Pad A4 25/40 Leaf 2mm 7 Hole Punched		2		$10.10

		Physics Units 3&4		Bayside College Edrolo Physics 3&4 Daily Plus		1		$90.00

		Physics Units 3&4		Graph Pad A4 25/40 Leaf 2mm 7 Hole Punched		1		$5.05

		Psychology Units 1&2		Jacaranda VCE Psychology 1&2 (Print/LearnON) 9E [Grivas]		1		$90.00

		Psychology Units 3&4		Jacaranda VCE Psychology 3&4 (Print/LearnON) 8E [Grivas]		1		$90.00

		Product Design & Technology - Textiles or Wood Units 1-4		Nelson VCE Product Design & Tech 1-4 (Print & Digital) 5E [J Livett et al]		1		$87.95

		Product Design & Technology - Textiles or Wood Units 1-4		Nelson VCE Product Design & Tech 1-4 (Digital) 5E [J Livett et al]		1		$49.95

		Product Design & Technology - Wood Units 1-4		Safety Glasses - Spectacle style (retain from previous years)		1		$9.95

		Product Design & Technology - Textiles or Wood Units 1-4		Visual Art Diary A3 60 Sheet 110gsm		1		$10.15

		Visual Communication & Design Units 1&2		USB Pocket Flash Drive 32GB - NO RETURNS		1		$14.05

		Visual Communication & Design Units 1&2		Copic Multi Liner Pen 0.1mm		1		$5.95

		Visual Communication & Design Units 1&2		Copic Multi Liner Pen 0.3mm		1		$5.95

		Visual Communication & Design Units 1&2		Copic Multi Liner Pen 0.8mm		1		$5.95

		Visual Communication & Design Units 1&2		Visual Art Diary A3 60 Sheet 110gsm		1		$10.15

		Visual Communication & Design Units 3&4		USB Pocket Flash Drive 32GB - NO RETURNS		1		$14.05

		Visual Communication & Design Units 3&4		Copic Multi Liner Pen 0.1mm		1		$5.95

		Visual Communication & Design Units 3&4		Copic Multi Liner Pen 0.3mm		1		$5.95

		Visual Communication & Design Units 3&4		Copic Multi Liner Pen 0.8mm		1		$5.95

		Visual Communication & Design Units 3&4		Visual Art Diary A3 60 Sheet 110gsm		1		$10.15

		Visual Communication & Design Units 3&4		Binder A3 3D Ring 38mm PVC Black		1		$22.95

		Visual Communication & Design Units 3&4		Pocket Plastic A3 11 Hole Pkt 25 Heavy Weight		1		$27.95

		Vocational Major Units 1&2		Resource Pack VM Units 1&2		1		$216.00

		Vocational Major Units 3&4		Resource Pack VM Units 3&4		1		$107.00

		VET Community Services		Binder Book A4 128 Page 8mm Premium with Margin Spirax		1		$2.15

		VET Information Technology		Visual Art Diary A4 60 Sheet/120 Page 110gsm		1		$6.20

		VET Sport and Recreation		Binder Book A4 128 Page 8mm Premium with Margin Spirax		1		$2.15

		Stationery		Highlighter Marker - Yellow		1		$1.60

		Stationery		Glue Stick 36gm		1		$2.30

		Stationery		Pen Ballpoint Cap Type Med Pack of 5 (3Blue/1Black/1Red)		1		$1.70

		Stationery		Pencil (HB) Tradition		1		$0.90

		Stationery		Pencil (2B) Copperplate		1		$0.55

		Stationery		Pencils-Coloured 12's Colourush		1		$4.60

		Geography Unit 1		GTAV Hazards and Disasters 3rd ed. Bundle		1		$69.50

		Geography Unit 2		GTAV Tourism 3rd ed. Bundle 		1		$69.50
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Agreement for the Supply of Goods.docx


School Council Agreement for the Supply of Goods.docx
Annexure A	

School Council Agreement for the Supply of Goods



Between

The School Council listed in Item 1(a) of Schedule 1 (School Council)



and 



The Supplier listed in Item 1(b) of Schedule 1 (Supplier)



Background

The Supplier wishes to supply the Goods to the School Council.

The School Council has agreed to engage the Supplier to supply the Goods on and subject to the terms of this Agreement. 


Agreed terms
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[bookmark: _Toc139959909][bookmark: _Toc144176008][bookmark: _Toc342400869][bookmark: _Ref469918737][bookmark: _Ref469919552][bookmark: _Ref528763474]Definitions and Interpretation

[bookmark: _Ref300568465][bookmark: _Toc342400870]Definitions

In this agreement, unless the context otherwise requires:

Agreed Terms means clauses 1 to 25 of this Agreement. 

Agreement means this School Council Agreement for the Supply of Goods and includes the documents specified in clause 1.5.

Applicable Entity has the meaning given to it under section 3 of the Child Wellbeing and Safety Act 2005 (Vic).

Business Day means a day which is not a Saturday, Sunday or public holiday (being a public holiday appointed as such under the Public Holidays Act 1993 (Vic)) in Melbourne.

Child-connected work has the meaning given to it in section 4 of the Ministerial Order.

Child Safety Laws means any Laws that in any way relate to child safety, including the Child Safety and Wellbeing Act 2005 (Vic).

Code of Practice means a code of practice as described in, and approved under, the PDP Act.

Commencement Date means the date set out in Item 2 of Schedule 1.

Confidential Information means any technical, scientific, commercial, financial or other information of, about or in any way related to, the School Council, the State or their Ministers, including any information designated or treated by the School Council as confidential, in its sole and absolute discretion, which is disclosed, made available, communicated or delivered to the Supplier in connection with this Agreement, but excludes information which

is in or which subsequently enters the public domain other than as a result of a breach of an obligation of confidentiality;

Confidential Information includes any information (regardless of its form) that is:

0. personal information (as that term is defined in the PDP Act) relating to students of the School or Personnel of the School and/or School Council; 

0. business information relating to the School and/or School Council; and

0. copies of the information, notes or other records referred to in paragraphs (a) and (b immediately above.  

Contract Publishing System means the system of the Victorian Government for publication of details of contracts entered into by Victorian Government departments or agencies (or any successor to that system).

Data means all data, information, text, drawings, statistics, analysis and other materials embodied in any form which is:

0. supplied by or on behalf of the School Council in connection with this Agreement (Input Data); or

generated, placed, stored, processed, retrieved, printed, accessed or produced utilising the Input Data or the Goods, 

unless created for the Supplier’s internal operational purposes

Delivery Point means the location or address to which the Goods are to be delivered, as specified in the relevant Purchase Order (or such other location or address as may be agreed in writing).

Department means the Department of Education and Training in the State of Victoria.

Dispute means a dispute arising under or in connection with this Agreement.

Dispute Notice means a notice setting out details about the Dispute that is given under clause 17.1. 

Expiry Date means the date set out in Item 2 of Schedule 1, or if no date is inserted, the date when all Goods have been delivered in accordance with this Agreement and all payments required to be made under this Agreement have been made.

Goods means the goods (or any of them) specified in Schedule 2 (as amended from time to time in accordance with clause 3.2) and, in relation to a Purchase Order Contract, means the goods specified and quantified in the relevant Purchase Order.

Health Privacy Principles means the health privacy principles set out in the HR Act.

HR Act means the Health Records Act 2001 (Vic). 

IBAC means the commission established under the Independent Broad-based Anti-corruption Commission Act 2011 (Vic) and includes any other organisation that may, from time to time, perform the functions of the commission.

Information Privacy Principles means the information privacy principles set out in the PDP Act.

Intellectual Property Rights means all intellectual property rights at any time recognised by law, including all present and future copyright, all proprietary rights in relation to inventions (including patents), registered and unregistered trade marks, trade secrets and know how, registered designs, circuit layouts, and all other proprietary rights resulting from intellectual activity in the industrial, scientific, literary or artistic fields.

Laws means: 

0. 	the law in force in the State and the Commonwealth of Australia, including common law, legislation and subordinate legislation; and 

0. ordinances, regulations, orders and by-laws of relevant government, semi-government or local authorities.

Losses has the meaning given to that term in clause 10(a).

Ministerial Order means Ministerial Order 870 entitled “Child Safe Standards – Managing the risk of child abuse in schools” (as amended from time to time).

Moral Rights has the meaning given to that term in the Copyright Act 1968 (Cth) and includes a right of a similar nature that is conferrable by statute, and that exists or comes into existence anywhere in the world.

Notice of Delay has the meaning given to that term in clause 5.2(a)(i).

Panel means a panel of approved suppliers established by the Department.

PDP Act means the Privacy and Data Protection Act 2014 (Vic).

Personnel of a party includes the officers, employees, agents, contractors and sub-contractors of that party who are involved in providing or supporting the supply of the Goods.

Privacy Obligations has the meaning given to that term in clause 16.3.

Protective Data Security Standard means any standard issued under Part 4 of the PDP Act.

Purchase Order means an order for Goods, submitted by the School Council Representative to the Supplier in accordance with clause 4.1, that is in or substantially in the form set out in Annexure A or as otherwise notified by the School Council from time to time.

Purchase Order Contract means the contract which arises between the School Council and the Supplier when the Supplier receives a Purchase Order.

Purchase Price means the sum ascertained by multiplying the Unit Price for the applicable Goods by the number of units delivered under a Purchase Order Contract.

Records means written records held, produced or created by the Supplier (or its Personnel) under or in the course of performing the Supplier’s obligations under this Agreement. 

Records Act means the Public Records Act 1973 (Vic). 

School means the school which the School Council represents.

School Council Child Safety Policies means any relevant School Council policies, codes, guidelines or associated documents that in any way relate to child safety, including any policies, codes, guidelines or associated documents that the School produces for the purpose of meeting its minimum child safety standards pursuant to section 5 of the Ministerial Order.

School Council Representative means the person nominated by the School Council pursuant to clause 11.1(a)(i) for the time being.

School Staff has the meaning given to it in section 4 of the Ministerial Order.

Special Conditions means the special conditions (if any) specified in Schedule 4.

Specifications means the specifications to which the Goods must comply, including any relevant performance requirements, technical constraints and quality standards, as set out in Schedule 2.

State means the Crown in right of the State of Victoria.

Supplier Representative means the person nominated by the Supplier pursuant to clause 11.1(a)(ii) for the time being.

Tax Invoice has the meaning given in the A New Tax System (Goods and Services Tax) Act 1999 (Cth).

Tender Documentation (where applicable) means the documentation submitted by the Supplier in response to a request for tender or request for proposal, in the form finally accepted by the School Council and more particularly described in Item 5 of Schedule 1.

Term means the term of this Agreement determined in accordance with clause 2.

Time for Delivery means the date and, where relevant, the time specified in the relevant Purchase Order (or such other date or time as may be agreed in writing or notified by the School Council pursuant to clause 5.2(d)) by or on which delivery of the Goods must be effected by the Supplier.

Unit Price means the price per item of each of the Goods, as stated in Schedule 3, as amended from time to time in accordance with this Agreement.

Victorian School Term means a Victorian school term as published on the Department's website from time to time.

[bookmark: _Toc342400871]Interpretation

Unless expressed to the contrary, in this Agreement:

words in the singular include the plural and vice versa;

any gender includes the other genders;

if a word or phrase is defined its other grammatical forms have corresponding meanings;

'includes' means includes without limitation;

no rule of construction will apply to a clause to the disadvantage of a party merely because that party put forward the clause or would otherwise benefit from it;

the obligations of the Supplier, if more than one person, under this Agreement are joint and several and each person constituting the Supplier acknowledges and agrees that it will be causally responsible for the acts and omissions, including breaches of this Agreement, of the other as if those acts or omissions were its own;

the rights of the Supplier, if more than one person, under this Agreement, including the right to payment, jointly benefit each person constituting the Supplier (and not severally or jointly and severally); 

a reference to:

a person includes a partnership, joint venture, unincorporated association, corporation and a government or statutory body or authority;

a person includes the person’s legal personal representatives, successors, assigns and persons substituted by novation;

any legislation includes subordinate legislation under it and includes that legislation and subordinate legislation as modified or replaced; 

an obligation includes a warranty or representation and a reference to a failure to comply with an obligation includes a breach of warranty or representation; 

'$', 'dollars' or 'AUD' is a reference to the lawful currency of the Commonwealth of Australia; and

a party or parties is a reference to the School Council and the Supplier (as the case requires); and

if the date on or by which any act must be done under this Agreement is not a Business Day, the act must be done on or by the next Business Day.

Headings

Headings do not affect the interpretation of this Agreement. 

Consents or approvals

The School Council may give or withhold any consent or approval, or exercise any discretion, under this Agreement in its absolute discretion unless express provision to the contrary is made. 

[bookmark: _Ref528763560]Priority of documents 

If there is any inconsistency between any of the documents forming part of this Agreement, those documents will be interpreted in accordance with the following order of priority: 

the Special Conditions (if any); 

the Agreed Terms; 

the Schedules in numerical order; 

any other documents created under this Agreement or incorporated into it by reference. 

[bookmark: _Ref266872851][bookmark: _Ref266874059][bookmark: _Ref266880869][bookmark: _Toc342400872]Term

[bookmark: _Toc342400873]Term

This Agreement commences on the Commencement Date and, unless terminated earlier or extended in accordance with this Agreement, ends on the Expiry Date.

If the Supplier fails to deliver to the satisfaction of the School Council by the Expiry Date any Goods that it is required to deliver under this Agreement then this Agreement will continue, without the Supplier being entitled to any additional payment, until: 

the Goods are delivered to the satisfaction of the School Council; 

the School Council waives the right to insist on delivery of the Goods; or 

the School Council elects to end this Agreement by notice to the Supplier.  

[bookmark: _Ref266872940][bookmark: _Ref266872951][bookmark: _Ref266873681][bookmark: _Toc342400874]Extension of term

The School Council may elect (in its absolute and sole discretion), by notice in writing to the Supplier not later than two months prior to the expiry of the then current Term, to extend the Term of this Agreement for one or more further periods, as set out in Item 2 of Schedule 1.

Any such further term or terms will be on the same terms and conditions as this Agreement (excluding, in respect of the final further period, this clause 2.2).

[bookmark: _Toc342400875]Supply of Goods

[bookmark: _Ref266880888][bookmark: _Toc342400876]Standing offer for the supply of Goods

The Supplier hereby makes a standing offer to supply the Goods during the Term, on and subject to the terms of this Agreement.

[bookmark: _Ref266872765][bookmark: _Ref266880896][bookmark: _Toc342400877]New Products

[bookmark: _Ref266872969]If, during the Term, the School Council wishes to order from the Supplier any item that is not at that time one of the Goods (New Product), the School Council will notify the Supplier of that fact in writing.  

Within 5 Business Days of receiving a notification under clause 3.2(a), the Supplier must provide to the School Council a quote detailing the price at which the Supplier is prepared to supply the New Product to the School Council, together with any other conditions applicable to such supply.  The Supplier undertakes that, in determining the Unit Price for any New Product, it will: 

have regard to the obligations contained in clause 11.4; and 

to the extent that it is reasonably possible to do so, calculate the Unit Price on the same basis as that on which the Unit Price of the Goods was calculated.

[bookmark: _Ref266873000]The parties must negotiate in good faith with a view to reaching agreement as to the terms on which the requested New Product will be supplied by the Supplier under this Agreement.

If the parties reach agreement pursuant to clause 3.2(c), the New Product will be deemed to form part of the Goods for the purposes of this Agreement, and the Supplier must promptly provide to the School Council updated versions of Schedule 2 and Schedule 3 containing a list of all Goods and their respective Unit Prices.  

If the parties are unable to reach agreement pursuant to clause 3.2(c) within a timeframe reasonably acceptable to the School Council, the New Product will not form part of the Goods for the purposes of this Agreement.

[bookmark: _Toc342400878][bookmark: _Ref469920713]Inability to supply

If, at any time during the Term, the Supplier is unable or is likely to become unable, for whatever reason, to supply a particular Good, irrespective of the reason for that inability to supply, the Supplier must: 

immediately notify the School Council of that fact; and 

promptly provide to the School Council for its consideration, a substitute for the relevant item.  

Any substitute or replacement item will be supplied at the same cost (or lower) as the item that it has replaced, unless otherwise agreed in writing by the School Council.  If the School Council agrees to accept the substituted item in replacement for the original item that substituted item will become part of the Goods and the Supplier must promptly provide to the School Council updated versions of Schedule 2 and Schedule 3 containing a list of all Goods and their respective Unit Prices. 

[bookmark: _Toc342400879]Price for the Goods

The initial Unit Price for each of the Goods is set out in Schedule 3.  Subject to any change in the Unit Price for any Goods resulting from the application of clause 3.2, 3.3 or 11.3, the Unit Prices are fixed for the Term.

Except as expressly provided otherwise in this Agreement, the Unit Price for the Goods includes all taxes, duties (including stamp duty), charges, fees, costs and other imposts of whatever kind (including any fine or penalty imposed in connection with them) that may be imposed or levied in Australia or overseas in connection with this Agreement, packaging, transport, insurance, loading, unloading, storage and other costs and expenses of the Supplier, up to the point of delivery of the Goods, including unloading of the Goods at the Delivery Point.

[bookmark: _Ref266873057][bookmark: _Toc342400880]Request for Goods

[bookmark: _Ref266872779][bookmark: _Ref266873040][bookmark: _Ref266880905][bookmark: _Toc342400881]Formation of Purchase Order Contract

During the Term, the School Council Representative may request the Supplier to supply Goods to the School Council by submitting a Purchase Order to the Supplier (such order to be submitted in accordance with the requirements of clause 22 or in such other manner as may be agreed from time to time). 

Any Purchase Order submitted pursuant to clause 4.1 must, as a minimum, specify the following details:

the identity of the School Council, the School Council Representative and the order number;

the Supplier’s details;

the required Goods (including the quantity of each item required);

the Purchase Price;

the Time for Delivery (where the required delivery time is not otherwise specified in the Specifications); and

the Delivery Point. 

[bookmark: _Ref266872795]A Purchase Order Contract will be formed, and the Purchase Order will become binding on the Supplier and the School Council upon receipt of the Purchase Order by the Supplier.

A Purchase Order Contract will consist of:

the terms of this Agreement (other than clauses 2, 3.1, 3.2, 4.1, 11, 14.1 and items 1, 2 and 5 of Schedule 1), with such consequential changes as are necessary to reflect the formation of the relevant Purchase Order Contract in such manner;

the Purchase Order; and

any other document that is expressly incorporated as part of the Purchase Order Contract.

[bookmark: _Toc342400882]Inconsistency

Where there is any inconsistency between the provisions of this Agreement and any Purchase Order Contract, the provisions of this Agreement will prevail to the extent of that inconsistency.

[bookmark: _Toc342400883][bookmark: _Ref528765208]Delivery and Acceptance

[bookmark: _Toc342400884]Delivery of Goods

The Supplier must deliver the Goods to the Delivery Point at the Time for Delivery, or by such other date and time as is agreed in writing between the School Council and the Supplier.  Delivery will not be taken to have occurred unless and until the delivery is acknowledged in writing by the School Council Representative.

Where the Goods can be manually unloaded at the Delivery Point in accordance with applicable Laws (including all relevant occupational health and safety codes) the Supplier must manually unload the Goods. Where the Goods are unable to be manually unloaded, general arrangements for unloading the Goods will be made between the School Council and the Supplier. 

[bookmark: _Toc342400885]Late delivery

[bookmark: _Ref266873288]If the Supplier is aware of any delay or possible delay in the supply of Goods in accordance with this Agreement, including any failure to deliver the Goods to the Delivery Point by the Time for Delivery, the Supplier:

[bookmark: _Ref464822878]must advise the School Council immediately upon becoming aware of such delay or possible delay (Notice of Delay); and

may make an application in writing to the School Council Representative requesting an extension of time.

The Notice of Delay must set out, in reasonable detail:

the circumstances giving rise to such (possible) delay, including the cause of the (possible) delay; 

the likely length of such (possible) delay; 

the steps the Supplier intends to take to overcome or minimise the (possible) delay; and

such other information as the School Council Representative may reasonably request.

[bookmark: _Ref464482538]The School Council Representative may agree to extend the date for performance of Supplier's obligations (including the Time for Delivery) if, in the reasonable opinion of the School Council Representative, the circumstances giving rise to the delay are legitimate and may warrant an extension of time.

[bookmark: _Ref464468527]The School Council Representative will promptly notify the Supplier in writing of any revised date for performance agreed by the School Council under clause 5.2(c).

In the absence of any agreement by the School Council under clause 5.2(c), the Goods must be delivered in accordance with this Agreement without such variation. 

If the Supplier fails to deliver any Goods ordered in accordance with clause 4 by the Time for Delivery, such failure will constitute a breach by the Supplier of the relevant Purchase Order Contract and the School Council may terminate the relevant Purchase Order Contract by notice in writing to the Supplier. 

[bookmark: _Ref469921846][bookmark: _Toc342400886]Acceptance

After delivery of any Goods, the School Council will conduct a detailed inspection of the Goods to ensure that they conform with the requirements of this Agreement (including the Specifications).   

If the School Council is satisfied that the Goods conform with the requirements of this Agreement (including the Specifications), the School Council will accept the Goods by giving notice to the Supplier.

[bookmark: _Ref369248608]If the School Council is not satisfied that the Goods conform with the requirements of this Agreement (including the Specifications), the School Council may by written notice either:

require the Supplier, at its cost, to rectify the Goods within 5 Business Days of the School Council's notice so that the School Council is satisfied that the Goods conform with the requirements of this Agreement (including the Specifications); or  

reject the Goods and require the Supplier, at its cost, to collect the Goods within 5 Business Days of the School Council's notice.

The Supplier must absorb or reimburse the School Council as a debt due and payable for all costs incurred to return, rectify and redeliver the Goods not accepted by the School Council.

No act or omission of the School Council in respect of this clause 5.3 constitutes deemed acceptance of the Goods. 

Time of the essence

Time will be of the essence in the performance of each Purchase Order Contract.

Cancellation

The School Council may cancel the supply of Goods at any time before the Goods are delivered under this clause 5 by giving written notice to the Supplier.

[bookmark: _Ref266874135][bookmark: _Ref266874146][bookmark: _Ref266880913][bookmark: _Toc342400887]Invoicing and payment

[bookmark: _Ref266874067][bookmark: _Toc342400888]Invoicing

[bookmark: _Ref266873315]The Supplier must submit to the School Council a Tax Invoice in respect of each Purchase Order Contract following acceptance of the Goods pursuant to clause 5.3 by the School Council or as otherwise agreed between the parties in a Purchase Order.

A Tax Invoice submitted for payment pursuant to clause 6.1(a) must be sent to the School Council Representative at the address specified in Item 3 of Schedule 1 (or such other address as specified in the Purchase Order).   

[bookmark: _Ref266873325][bookmark: _Toc342400889]Payment of invoice

Subject to the remainder of this clause 6.2, the School Council will pay the invoiced amount to the Supplier within 30 days of receipt of the invoice.

[bookmark: _Ref301173511]If the School Council receives an invoice from the Supplier outside a Victorian School Term, the School Council will pay the invoiced amount to the Supplier within 30 days of the commencement of the next Victorian School Term.

An invoice will not be paid until such time as the invoice is certified for payment by the School Council Representative.  An invoice will not be certified for payment unless the School Council Representative is satisfied that it is correctly calculated with respect to the Goods that are the subject of the relevant Purchase Order Contract and that the Goods have been provided as required under this Agreement.  

If the School Council Representative disputes the invoiced amount (whether in whole or in part) the School Council must pay the undisputed amount of such invoice (if any), and notify the Supplier of the amount the School Council believes is due for payment.  If the School Council and the Supplier are unable to agree on the balance of the invoiced amount, the dispute will be referred for determination in accordance with clause 17.  If requested, the Supplier will withdraw the disputed Tax Invoice and issue a replacement Tax Invoice for the undisputed amount.

Payment of an invoice is not to be taken as:

evidence or an admission that the Goods have been supplied in accordance with the Specifications;

evidence of the value of the Goods supplied;

an admission that the Goods were satisfactorily supplied;

an admission of liability; or

acceptance or approval of the Supplier’s performance,

but must be taken only as payment on account.

[bookmark: _Toc342400890]Fair payment

[bookmark: _Ref266873391]The School Council will, on demand by the Supplier, pay simple interest on a daily basis on any overdue amount, at the rate for the time being fixed under section 2 of the Penalty Interest Rates Act 1983 (Vic). 

For the purposes of clause 6.3(a), overdue amount means an amount (or part thereof) that:

is not, or is no longer, disputed in accordance with this Agreement;

is due and owing under a Tax Invoice properly rendered by the Supplier in accordance with this Agreement; and 

has been outstanding for more than 30 days from the date of receipt of the invoice (or, in accordance with clause 6.2(b), from the commencement of the next Victorian School Term) or the date that the amount ceased to be disputed, as the case may be.

[bookmark: _Toc342400891]Title in and risk to Goods

Title in the Goods will pass to the School Council upon payment for the Goods. 

Risk in the Goods will pass to the School Council when the School Council accepts the Goods pursuant to clause 5.3.

[bookmark: _Toc342400892]Non-conforming Goods and Shortage of Goods

[bookmark: _Toc342400893]Non-conforming Goods

Without limiting any other clause of this Agreement or any other remedy that the School Council may have, if Goods supplied pursuant to this Agreement do not meet or exceed the standards required under this Agreement (including the Specifications), either upon delivery or at any time during their intended useful life (Non-conforming Goods), the School Council will not be required to pay for the Non-conforming Goods and the Supplier must, at the Supplier’s cost, if the School Council requires it to do so, promptly remove those Non-conforming Goods from the School Council’s premises, and at the election of the School Council, either:

replace the Non-conforming Goods with Goods that meet the relevant standards and Specifications and which are acceptable to the School Council; or

refund to the School Council all money paid in respect of the Non-Conforming Goods.

[bookmark: _Toc342400894]Shortage of Goods

Without limiting any other clause of this Agreement or any other remedy that the School Council may have, if there is a shortage of quantity in the Goods supplied pursuant to a Purchase Order Contract upon delivery, the School Council must notify the Supplier of this and, at the election of the School Council, the Supplier must either:

immediately deliver to the School Council, at the Supplier's cost, the quantity of Goods short under the Purchase Order Contract; or

refund to the School Council all money paid in respect of the shortage of quantity in the Goods.

[bookmark: _Ref266881171][bookmark: _Toc342400895]Warranties

The Supplier warrants to the School Council that:

the Supplier has the right to sell and transfer full and unencumbered title to, and property in, the Goods to the School Council;

it will comply with all Laws and applicable State government policies which are referred to in this Agreement or made known by the School Council to the Supplier;

whilst on premises owned or controlled by the School Council, the Supplier and its Personnel will at all times comply with the School Council’s lawful directions and policies of which the Supplier is notified or is otherwise aware, including any applicable occupational health and safety and security policies;

the Goods:

(except as otherwise provided in the Specifications) are new when delivered to the School Council;

are fit for the purpose stated in the Specifications or elsewhere in the Purchase Order Contract (or, if no purpose is stated, the purpose for which the Goods would ordinarily be used);

conform to the description, model number and the sample (if any) provided by the Supplier;

conform in all other respects with the requirements of this Agreement (including the Specifications);

are free from defects (including defects in installation);

are of merchantable quality and comply with all applicable Laws and standards; and

have been manufactured, constructed or assembled at the location and in the facility disclosed by the Supplier in the Tender Documentation (if applicable, or as otherwise advised to the School Council) as the place of manufacture, construction or assembly of the Goods;

to its knowledge, there are no claims or investigations pending or threatened by or against it which may have a material effect on its ability to perform its obligations under this Agreement;

it is entitled to use and deal with any Intellectual Property Rights which may be used by it in connection with the delivery of the Goods and to grant to the School Council the licences contemplated by this Agreement;

the possession or use of any Goods will not infringe any right of any third party (including any Intellectual Property Right) or any Laws; 

all representations made by the Supplier in or in connection with the Tender Documentation (if applicable) were and remain accurate and the Supplier has and will maintain during the Term the quality assurance arrangements set out in the Specifications; and

the Supplier will not vary the specification, design, shape, configuration or characteristics of the Goods during the Term without first obtaining the written consent of the School Council Representative.

The Supplier must notify the School Council in writing if anything happens or may happen that may: 

make the Supplier no longer comply with any of the warranties given by the Supplier under this Agreement; or 

affect the Supplier’s ability to perform or satisfy any of its obligations under this Agreement. 

The Supplier must, to the extent that it is possible to do so, obtain for the School Council the benefit of any manufacturer’s warranty applicable to any Goods supplied under this Agreement.

[bookmark: _Ref266873403][bookmark: _Ref266881178][bookmark: _Toc342400896]Liability

[bookmark: _Ref469920438]The Supplier at all times indemnifies and will continue to indemnify, hold harmless and defend the Department, the School Council and their respective Personnel (in this clause, each an Indemnified Party) against any liability, loss, damage, claim, action or expense (including all legal costs determined on a full indemnity basis) (Losses) which any Indemnified Party suffers or incurs as a result of any demand, suit, action, claim or proceeding against an Indemnified Party where the Losses arise as a direct or indirect result of any of the following:

(i) a breach of this Agreement by the Supplier, including any failure to deliver the Goods in accordance with this Agreement; 

(ii) any warranty given by the Supplier under this Agreement being incorrect or misleading in any way; 

(iii) personal injury, including sickness and death;

(iv) any loss or damage to property;

(v) loss or corruption of Data; 

(vi) aoss or corruption of Data; 
plier under this Agreement being incorrect or misleading in any way; this Agreement; ability to perny claim by any person for loss or damage in respect of a breach of the recordkeeping requirements specified in clause 12;

(vii) a breach of an obligation of confidence or privacy, whether under this Agreement or otherwise;

(viii) fraudulent acts or omissions of the Supplier or its Personnel;

(ix) any wilful misconduct or wrongful, unlawful or negligent act or omission by the Supplier or its Personnel;

(x) any third party claim arising out of a breach of this Agreement by the Supplier or its Personnel (including breach of warranty) or any negligent act or omission of the Supplier or its Personnel; or

(xi) any infringement or alleged infringement of the Intellectual Property Rights, Moral Rights or any other rights of any person, including any third party,

except to the extent that any such Loss is caused by the negligence or other wrongful act or omission of the Indemnified Party.

To the extent that the indemnity in this clause refers to persons other than the School Council, the School Council holds this clause on trust for those other persons.

It is not necessary for the School Council to incur expense or make a payment before enforcing a right of indemnity conferred by this Agreement. 

If any indemnity payment is made by the Supplier under this clause 10, the Supplier must also pay to the Indemnified Party an additional amount equal to any tax which is payable by the Indemnified Party in respect of that indemnity payment.

[bookmark: _Ref266874109][bookmark: _Ref266880925][bookmark: _Toc342400897]Contract management

[bookmark: _Toc342400898]Parties’ representatives

[bookmark: _Ref300565998]For the purposes of ensuring a productive and efficient relationship between the School Council and the Supplier under this Agreement:

[bookmark: _Ref266872752]the School Council nominates the person or persons specified as such in Item 3 of Schedule 1 as its School Council Representative; and 

[bookmark: _Ref266872813]the Supplier nominates the person or persons specified as such in Item 3 of Schedule 1 as its Supplier Representative.

The School Council Representative and the Supplier Representative have authority to:

exercise all of the powers and functions of his or her party under this Agreement other than the power to amend this Agreement; and

bind his or her party in relation to any matter arising out of or in connection with this Agreement.

The Supplier must comply with all reasonable instructions given by the School Council Representative.

Either party may change its then current representative by giving written notice to the other.

[bookmark: _Toc342400899]Reports

The Supplier must provide the School Council Representative with all reports, data or other information that the School Council Representative may request to enable it to adequately assess the performance of the Supplier.

[bookmark: _Ref266872882][bookmark: _Ref266874125][bookmark: _Toc342400900]Price review

[bookmark: _Ref266873557]If the Supplier wishes to propose any change in the Unit Prices, it must, by no later than three months prior to the next anniversary of the Commencement Date, provide to the School Council Representative a detailed report substantiating any such proposed change.  

[bookmark: _Ref266873670]The School Council and the Supplier will discuss in good faith any changes to the Unit Prices proposed in accordance with clause 11.3(a), however the School Council will be under no obligation to agree to any such proposed change.  If the parties agree to a change in the Unit Prices of the Goods, such agreement must be in writing and will take effect from the next anniversary of the Commencement Date.

[bookmark: _Ref266872894][bookmark: _Ref266872984][bookmark: _Toc342400901]Competitive pricing

The Supplier must ensure the Unit Prices are (and will remain, for the Term) commercially competitive in terms of:

the price offered by the Supplier to other customers whose orders for goods are of a comparable volume to the orders for Goods placed by the School Council under this Agreement; and

prices, and terms and conditions, offered by other providers in the market for goods which are the same as or equivalent to the Goods. 

[bookmark: _Toc309723618][bookmark: _Toc342400903][bookmark: _Ref469918714][bookmark: _Ref528765971]Recordkeeping and access to records

Supplier to retain records

The Supplier must implement and administer a recordkeeping system that maintains complete and accurate Records for all Goods provided under this Agreement. The recordkeeping system must comply with all applicable standards issued under the Records Act. 

[bookmark: _Toc309723619][bookmark: _Toc342400904]Storage

The Supplier must securely store and ensure the integrity of all Records in accordance with all applicable standards issued under the Records Act. 

Right to access and audit

[bookmark: _Ref266873698]The School Council or its duly authorised representatives may, after giving reasonable notice at any time during business hours, inspect and/or audit the Records of the Supplier and of all other documents or information relevant to the calculation of the Unit Price and the Purchase Price.  Such representatives will be entitled (at the expense of the School Council) to take copies of or extracts from any such Records, documents or information.

The right of access and audit granted under clause 12.3(a) may be exercised by the School Council at any time during the Term or in the seven year period following the expiry of the Term. 

The Supplier must provide the School Council with all assistance needed to allow the School Council to perform the audit, including providing access to office space, computers, telephone and photocopy facilities at the premises. 

The School Council must provide the Supplier with reasonable notice of an audit, unless the School Council determines that notice is not practicable or appropriate in the circumstances, and where reasonably practicable, provide an indication of the documents or class of documents the auditor may require access to. 

The Supplier must immediately take such corrective action required by the School Council to remedy any error, non-compliance or inaccuracy identified in any audit in relation to the manner in which the Supplier has: 

supplied the Goods; or 

calculated any Unit Price or any other amounts or fees billed to the School Council. 

Each party will bear its own costs with respect to any audit under clause 12.3(a). 

[bookmark: _Ref266881193][bookmark: _Toc342400905]Intellectual Property Rights 

[bookmark: _Toc342400907]Warranty and indemnity by Supplier

The Supplier warrants to the School Council that it is entitled to use and deal with any Intellectual Property Rights used by it in connection with the supply of, or which is incorporated in, the Goods. 

The Supplier indemnifies and will at all times keep the School Council indemnified against any action, claim, suit, demand or liability to pay compensation or damages and costs or expenses arising out of or in respect of any breach or alleged breach of any third party’s Intellectual Property Rights. 

Licence to the School Council 

The Supplier grants to (or must obtain for) the School Council a non-exclusive, perpetual, irrevocable, world-wide and royalty-free licence (including the right to sub-license) to use, copy, modify, reproduce, publish, adapt, distribute, communicate and create derivative works from any Intellectual Property Rights supplied as part of or in relation to any Goods or other items supplied, to the extent necessary to allow the School Council the full use and enjoyment of those Goods or other items in accordance with this Agreement and the Supplier must, upon request by the School Council, do all things as may be necessary (including executing any documents) to give full effect to this clause.  

[bookmark: _Toc342400908]Data

The ownership of all Data, including any Intellectual Property Rights in the Data, shall vest in the School Council on creation. The Supplier irrevocably and unconditionally assigns to the School Council, including by way of an assignment of future Intellectual Property Rights, all of its Intellectual Property Rights in Data on creation. 

No assignment

Nothing in this clause affects any assignment of Intellectual Property Rights in any Goods or other items supplied under this Agreement unless the parties expressly agree in writing to the contrary.

[bookmark: _Ref266872918][bookmark: _Ref266881080][bookmark: _Toc342400909]Termination

[bookmark: _Ref469923606][bookmark: _Toc342400910]General

Termination of this Agreement also terminates all Purchase Order Contracts entered into under this Agreement. Termination of any Purchase Order Contract will not terminate this Agreement.

Grounds for termination by the School Council

The School Council may immediately terminate this Agreement by notice in writing to the Supplier if the Supplier: 

in the opinion of the School Council, consistently fails to supply the Goods in accordance with the Specifications or otherwise in accordance with the requirements of this Agreement;

fails to remedy, to the satisfaction of the School Council, any breach of this Agreement (which, in the reasonable opinion of the School Council, is able to be remedied) within 14 days after the date on which the School Council issues the Supplier a written notice requiring the Supplier to remedy the breach;  

breaches any material provision of this Agreement and, in the reasonable opinion of the School Council, such breach cannot be remedied;

the School Council reasonably considers that the Supplier or any of its Personnel are guilty of fraud, dishonesty or any other serious misconduct;

commits any act or does anything that is, in the opinion of the School Council, contrary to prevailing community standards, or is otherwise regarded by the public as unacceptable or which brings the reputation of the Supplier into disrepute and as a consequence the School Council believes that its continued association with the Supplier will be prejudicial or otherwise detrimental to the reputation of the School Council or the State;

goes into liquidation or a receiver and manager or mortgagee’s or chargee’s agent is appointed or becomes subject to any form of insolvency administration or arrangement, or in the case of an individual, becomes bankrupt or enters into a scheme or arrangement with creditors; or

has been engaged under a Panel and the Department suspends or revokes the Supplier's membership of the Panel.

[bookmark: _Ref341794931][bookmark: _Toc342400911]Termination without cause

[bookmark: _Ref301176606]The School Council may terminate this Agreement at any time without cause and without needing to provide reasons by giving the Supplier a minimum of 5 Business Days notice in writing.  

Where this Agreement is terminated by the School Council pursuant to clause 14.3(a), the School Council will pay to the Supplier:

for the Goods provided in accordance with the Agreement up to the date of the termination; and

the unavoidable and substantiated costs incurred by the Supplier as a direct result of the termination, excluding any loss of profit,

and the School Council has no other liability to the Supplier in relation to that termination.

When the School Council issues a notice under clause 14.3(a), the Supplier will immediately comply with any directions given in the notice and do all that is possible to mitigate its losses arising from the termination of this Agreement. 

Grounds for termination by the Supplier

[bookmark: _Ref332655354]The Supplier may terminate a Purchase Order Contract by giving at least 30 Business Days written notice to the School Council if the School Council fails to pay amounts due under this Agreement which have the following characteristics:

are the subject of Tax Invoices complying with this Agreement; 

are due and payable in accordance with this Agreement; 

are not the subject of a good faith dispute; 

are overdue for a period of at least 60 Business Days; and

are amounts for which a demand has been made, provided that the demand clearly states that the amount has been overdue for a period of at least 60 Business Days and that the Supplier will have the right to terminate the Purchase Order Contract on 30 Business Days' notice after the expiration of 5 Business Days following service of the demand if the demand is not met within that 5 Business Day period.

Clause 14.4(a) constitutes the Supplier's sole and exclusive right to terminate a Purchase Order Contract or this Agreement. 

[bookmark: _Ref266881206][bookmark: _Toc342400912]Consequences of termination or expiry

(f) Termination or expiry of this Agreement will not prejudice any right of action or remedy which may have accrued to either party prior to termination or expiry (as the case may be).

(g) On termination or expiration of this Agreement, the Supplier must (at no additional cost to the School Council): 

(i) if requested by the School Council, provide reasonable assistance to the School Council to facilitate the transfer of responsibility for the supply of the Goods to the School Council or another person nominated by the School Council; and 

(ii) immediately cease using all materials (whether in written or electronic form) that contain or encapsulate any Data or Confidential Information and, at the election of the School Council: 

delete or destroy the materials, as applicable; or 

return the materials to the School Council in the format in which they were first provided by the School Council and, in addition, if required by the School Council, in a non-proprietary and open access file format (such as .txt, .csv, .rft, etc) as specified by the School Council, 

at no additional cost to the School Council.

[bookmark: _Toc342400913]Survival

Clauses 1, 9, 10, 12, 13, 14.5, 16, 21, 22 and 24 of this Agreement survive the termination or expiry of this Agreement and may be enforced at any time.  

[bookmark: _Ref469919780][bookmark: _Ref266873762]Insurance

The Supplier must (and must ensure that any sub-suppliers appointed by it under clause 19) obtain and maintain for Term, the insurances specified in Item 4 of Schedule 1 with an insurer authorised by the Australian Prudential Regulation Authority to conduct insurance business in Australia that is acceptable to the School Council.

Unless otherwise agreed in writing, the Supplier must provide the School Council with evidence of the currency of any insurance it is required to obtain as at the Commencement Date and annually as at each anniversary of the Commencement Date and as otherwise requested by the School Council.

[bookmark: _Ref266873812][bookmark: _Ref266881217][bookmark: _Toc342400915]Confidentiality, privacy and data protection

[bookmark: _Toc342400916][bookmark: _Ref528833665]Use and disclosure of Confidential Information

The Supplier must (and must ensure that its Personnel and adviser must) keep the Confidential Information confidential and:

use and reproduce Confidential Information only to the extent necessary to perform its obligations under this Agreement; 

not disclose or otherwise make available Confidential Information other than to its Personnel who have a need to know the information to enable the Supplier to perform its obligations under this Agreement;  

ensure that Confidential Information is stored in a safe and secure manner, and protect it against unauthorised copy, use, disclosure, access and damage or destruction, at all times; and 

comply with all applicable Laws and the School Council’s policies in relation to the Confidential Information (and take all necessary precautions to prevent any unauthorised access to the School Council’s Confidential Information).

All Confidential Information will remain the property of the School Council.

The Supplier acknowledges that the School Council will be entitled (in addition to any other remedy it may have) to seek an injunction or other equitable relief with respect to any actual, suspected or threatened breach by the Supplier of this clause 16 and without the need on the part of the School Council to prove any special damage.

Notwithstanding anything in this clause 16.1, the Supplier may disclose Confidential Information: 

(iii) if required by Law; or 

(iv) to the Supplier's financial or legal advisers for the purposes of obtaining professional advice or assistance. 

The Supplier must immediately notify the School Council in writing in the event of any suspected, threatened or actual unauthorised use of disclosure of any of the Confidential Information and must include in the notice: 

(v) the content of the Confidential Information; and 

(vi) the person to whom the Confidential Information has been (or may be) disclosed to. 

If requested by the School Council, the Supplier must ensure that all of its Personnel involved in providing the Goods who may have access to the Confidential Information, execute a deed of confidentiality in a form acceptable to the School Council prior to providing the Goods under or in connection with this Agreement. 

Except as otherwise permitted by this Agreement, the Supplier agrees not to publish, advertise, promote or acknowledge activities relating to this Agreement or use any logo or trademark or any other Intellectual Property Rights of the School Council without the prior written consent of the School Council. 

[bookmark: _Toc342400917]Disclosure of Supplier’s information

Subject to clause 16.2(b), the School Council agrees to treat as confidential all information of or relating to the Supplier that is provided to it, whether under this Agreement or the Tender Documentation, by or on behalf of the Supplier and which is identified in writing by the Supplier as confidential.

[bookmark: _Ref266873901]The Supplier consents to the School Council publishing or otherwise making available information in relation to the Supplier and the provision of the Goods as may be required:

(vii) in order to comply with the requirements of the Contract Publishing System; 

(viii) to other Victorian Government departments and agencies or Ministers of the State of Victoria in connection with the use of the Goods;

(ix) to any public sector agency (of the State, any other state or territory or the Commonwealth) for the purposes of benchmarking, provided that it will not identify the Supplier;

(x) by the office of the Auditor General appointed under section 94A of the Constitution Act 1975 (Vic) (Auditor-General) or the ombudsman appointed under the Ombudsman Act 1973 (Vic) (Ombudsman); 

(xi) to comply with Law, including the Freedom of Information Act 1982 (Vic); or

(xii) to the IBAC.

[bookmark: _Toc342400918][bookmark: _Ref469920575][bookmark: _Ref528835049][bookmark: _Ref528835074]Privacy

The Supplier agrees to be bound by the Information Privacy Principles, any applicable Code of Practice and the Health Privacy Principles (together, Privacy Obligations) with respect to any act done or practice engaged in by the Supplier in connection with this Agreement in the same way and to the same extent as the Privacy Obligation would have applied to the School Council in respect of that act or practice had it been directly done or engaged in by the School Council. 

The Supplier must: 

(xiii) Assist the School Council to comply with its obligations set out in the Privacy Obligations; 

(xiv) Immediately notify the School Council upon becoming aware of any suspected, threatened or actual breach of the Privacy Obligations and comply with all directions of the School Council in respect of the suspected, threatened or actual breach; 

(xv) Provide all necessary assistance and cooperation required by the School Council to respond to and resolve any complaint concerning privacy; and 

(xvi) Provide access to or amend any records governed by the Privacy Obligations as directed by the School Council. 

The Supplier must comply with any directions made by the Office of the Victorian Information Commissioner, the Victorian Health Complaints Commissioner or the Office of the Australian Information Commissioner relevant to this Agreement. 

Evidence of compliance

If requested by the School Council, the Supplier must provide to the School Council within 5 Business Days, evidence of its compliance with the obligations in relation to privacy under clause 16.3. 

Data Protection

The Supplier agrees to be bound by the Protective Data Security Standards.  The Supplier will not do any act or engage in any practice that contravenes a Protective Data Security Standard or would give rise to a contravention by the School Council in respect of any Data collected, held, used, managed, disclosed or transferred by the Supplier on behalf of the School Council under or in connection with this Agreement.

The Supplier must: 

(xvii) only use the Data to the extent necessary to perform its obligations under this Agreement; 

(xviii) not disclose or transfer the Data outside Victoria unless approved by the School Council in writing; 

(xix) prohibit and prevent access by any person who does not have the appropriate level of security clearance from gaining access to the Data; 

(xx) comply with any of the School Council’s or the State’s policies in relation to the secure retention and destruction of Data; and

(xxi) immediately notify the School Council if the Supplier suspects that any Data has been (or may be) lost or corrupted or there is unauthorised access to the Data, proposing remedial action it will take and specifying the actions that will be taken to prevent recurrences. 

[bookmark: _Ref266873338][bookmark: _Ref266873972][bookmark: _Ref266873984][bookmark: _Toc342400919]Disputes

[bookmark: _Ref266873916][bookmark: _Toc342400920]Dispute Notice

A party claiming that a Dispute has arisen must promptly give the other party a Dispute Notice. 

Dispute resolution before court proceedings 

Subject to clause 17.2(b), the parties must attempt to resolve all Disputes under this clause before starting any court proceedings, other than court proceedings for interlocutory relief. 

[bookmark: _Ref528837765]If a Dispute remains unresolved 60 Business Days after the Dispute Notice date, either party may commence court proceedings in relation to the Dispute.

Parties to meet

The parties must use reasonable endeavours to resolve a Dispute by escalation through the following process: 

(xxii) within 10 Business Days of the Dispute Notice date, the parties’ Representatives must meet and attempt to resolve the Dispute in good faith; and 

(xxiii) if the parties’ Representatives are not able to resolve the Dispute within 20 Business Days of the Dispute Notice date, a nominated senior executive officer (or equivalent) of each party must meet and attempt to resolve the Dispute in good faith.

[bookmark: _Ref528838907]If the senior executive officers (or equivalent( of the parties are not able to resolve the Dispute within 30 Business Days of the Dispute Notice date, the School Council may refer the Dispute to mediation in accordance with clause 17.4. 

[bookmark: _Ref266873939][bookmark: _Toc309043929][bookmark: _Toc309723638][bookmark: _Toc342400921]Mediation

If any Dispute is referred to mediation by the School Council under  clause 17.3(b):

the mediation will be administered by the Australian Disputes Centre (ADC) according to  its mediation guidelines;

the parties will agree on a mediator within 10 Business Days of the referral, failing which the mediator will be appointed by the ADC; 

the parties must conduct the mediation within 20 Business Days of the mediator being appointed; 

each party must bear its own costs in relation to attendance at, and participating in, the mediation; and 

the costs of the mediator will be borne equally by the parties. 



[bookmark: _Toc342400923]Performance during Dispute resolution

Despite the existence of a Dispute, the parties must continue to perform their respective obligations under this Agreement, and under any Purchase Order Contract.

[bookmark: _Toc342400924]Confidentiality

Any information or documents disclosed by a party during the Dispute resolution process: 

must be kept confidential; and 

may only be used to attempt to resolve the Dispute. 

[bookmark: _Toc342400925]Compliance by Supplier

The Supplier must, in performing its obligations under this Agreement, comply with all Laws and Victorian Government policies and procedures affecting or applicable to the provision of Goods by the Supplier.

[bookmark: _Ref266873746][bookmark: _Toc342400928]Sub-contracting

The Supplier must not sub-contract to any third person any of its obligations under this Agreement without the prior written consent of the School Council.

The Supplier must ensure that any sub-contractor engaged by it complies with all obligations imposed on the Supplier by this Agreement.  The Supplier will not, as a result of any sub-contracting arrangement, be relieved from the performance of any obligation under this Agreement and will be liable for all acts and omissions of a sub-contractor as though they were the actions of the Supplier itself.

The School Council may revoke its approval of a sub-contractor at any time without cause by giving at least 10 Business Days notice to the Supplier in which case the Supplier must immediately stop using the sub-contractor and make alternative arrangements for the Services being provided by the sub-contractor. 

[bookmark: _Toc342400929]Access and safety

[bookmark: _Toc343539198]Access to premises

If the Supplier requires access to the premises of the School Council in connection with the delivery of the Goods, the School Council will, subject to its usual security requirements, permit the Supplier reasonable access to the premises at such times as may be reasonably necessary to enable the Supplier to deliver the Goods.

0.1 Obligations

When the Supplier enters the premises of the School Council, the Supplier must (and must ensure that its Personnel will):

protect people and property; 

prevent nuisance and unnecessary noise and disturbance; 

act in a safe and lawful manner and comply with the safety standards and policies of the School Council (as notified to the Supplier); and

comply with the Occupational Health and Safety Act 2004 (Vic) and any applicable regulations made under that Act.

[bookmark: _Toc342400930][bookmark: _Ref469918753]GST

[bookmark: _Toc342400931]Definitions

Terms used in this clause have the same meanings given to them in the A New Tax System (Goods and Services Tax) Act 1999 (Cth).

[bookmark: _Toc342400932][bookmark: _Ref469923446]Consideration is inclusive of GST

Unless otherwise expressly stated, all prices or other sums payable or consideration to be provided under or in accordance with this Agreement are inclusive of GST.  The recipient’s obligation to pay the GST component of the consideration is subject to it receiving a valid tax invoice in respect of the supply at or before the time of payment.  If GST is imposed on any supply made under or in accordance with this Agreement which is not expressed to be inclusive of GST, the recipient of the taxable supply must pay to the party making the taxable supply an amount equal to the GST payable on or for the taxable supply.  Subject to the recipient first receiving a valid tax invoice, payment of the GST amount will be made at the same time the consideration for the taxable supply is to be paid or provided in accordance with this Agreement.

[bookmark: _Toc342400933]Reimbursement

If this Agreement requires a party to pay for, reimburse or contribute to any expense, loss or outgoing (Reimbursable Expense) suffered or incurred by another party, the amount required to be paid, reimbursed or contributed by the first party will be the amount of the Reimbursable Expense net of input tax credits (if any) to which the other party is entitled in respect of the Reimbursable Expense plus any GST payable by the other party.

Adjustment Event

If an adjustment arises in relation to a taxable supply made under this Agreement, the Supplier must recalculate the amount payable on account of GST under clause 21.2 to take account of the adjustment event.  The Supplier must issue an adjustment note to the School Council within 28 days of becoming aware of the adjustment event.  A corresponding payment to reflect the adjustment must be made by the Supplier to the School Council, or by the School Council to the Supplier, as the case may be.

[bookmark: _Ref266873027][bookmark: _Ref266874207][bookmark: _Toc342400934]Notices

[bookmark: _Toc342400935][bookmark: _Ref469918755]Giving a communication

A Purchase Order, notice, demand, certification, process or other communication relating to this Agreement must be in writing, and may be sent by post, courier or by electronic mail as follows:

to the School Council:  to the School Council Representative, at the address which is set out in Item 3 of Schedule 1; and

to the Supplier:  to the Supplier Representative, at the address which is set out in Item 3 of Schedule 1. 

[bookmark: _Toc342400936]Time of delivery

A notice or document will be taken to be delivered or served as follows:

in the case of delivery in person or by courier, when delivered;

in the case of delivery by post, two (seven if posted to or from a place outside Australia) Business Days after the date of posting; and

in the case of electronic mail, if the receiving party has agreed to receipt in that form under this Agreement, and the message is correctly addressed to and successfully transmitted to that party’s electronic mail address (e-mail address), when receipt of the message is recorded on the sender’s computer.

[bookmark: _Toc342400937]After hours communications

If any notice or document is delivered or deemed to be delivered:

after 5.00 pm in the place of receipt; or

on a day which is a Saturday, Sunday or public holiday in the place of receipt,

it is taken as having been delivered at 9.00 am on the next day which is not a Saturday, Sunday or public holiday in that place.

[bookmark: _Toc328387123][bookmark: _Toc328398506][bookmark: _Toc340585254][bookmark: _Toc342400939]Requirement for Working with Children and Police Checks

If the Supplier enters at the premises of the School Council, the Supplier must (and must ensure that all persons engaged or used by it to enter the School Council's premises, including its Personnel):

if required pursuant to the Working With Children Act 2005 (Vic) or as otherwise requested by the School Council;

have undertaken a satisfactory police records check, if requested by the School Council; and

have met any additional relevant legal requirements and policies of the School Council, School and/or Department in relation to the suitability of persons to work with school children or within the precinct of the School as advised by the School Council.  

The Supplier must ensure the terms and conditions of employment of any staff or of engagement of any contractor for the purpose of entering the School Council's premises under this Agreement are consistent with the above obligations.

1. [bookmark: _Toc342400940][bookmark: _Ref469918765][bookmark: _Ref469919559]Child Safe Standards

(a) The parties acknowledge and agree that Victorian government schools are committed to:

(i) creating child safe environments; and

(ii) protecting students from abuse or harm in the school environment, managing the risk of child abuse, providing support to a child at risk of child abuse and responding to incidents or allegations of child abuse in accordance with their legal obligations, including Child Safety Laws.  

This clause only applies to the extent that the Supplier (and its Personnel) are engaged in Child-connected work. 

The Supplier acknowledges that the School Council and School Staff are required to comply with Child Safety Laws, the Ministerial Order and School Council Child Safety Policies. 

If the Supplier is an Applicable Entity, it warrants to the School Council that it:

(iii) is compliant and will continue to comply with Child Safety Laws; and 

(iv) will immediately provide the School Council with copies of any documents or information in respect to any compliance action taken by any regulatory authority in connection with child safety against the Supplier (or its Personnel).

The Supplier (and its Personnel) must:

(v) if applicable (whether or not Supplier must itself comply with Child Safety Laws), comply with any relevant School Council Child Safety Policies; and

(vi) comply with any reasonable direction by the School Council in respect to compliance by the School Council, School Staff and/or the Supplier with any Child Safety Laws or any relevant School Council Child Safety Policies.

The School Council may terminate this Agreement immediately if, in the School’s Council’s reasonable opinion, it determines at any time that:

(vii) there is a breach of any Child Safety Laws caused by, or in any way connected with, the Supplier or its Personnel; or

(viii) the Supplier or any of its Personnel are not suitable to engage in Child-connected work for the purposes of the School Council and School Staff's compliance with the Child Safety Laws or relevant School Council Child Safety Policies.

[bookmark: _Ref469936552]General

[bookmark: _Ref301186406][bookmark: _Toc342400941]Costs

Except as expressly stated otherwise in this Agreement, each party must pay its own legal and other costs and expenses of negotiating, preparing, executing and performing its obligations under this Agreement.

[bookmark: _Toc342400942]Amendment

This Agreement may only be varied or replaced by a document executed by the School Council and the Supplier.

[bookmark: _Toc342400943]Waiver and exercise of rights

A right relating to this Agreement may only be waived by a written notice signed by the party waiving the right. A single or partial exercise or waiver by a party of a right relating to this Agreement does not prevent any other exercise of that right or the exercise of any other right.

[bookmark: _Toc342400944]Further assurance 

Each party must promptly execute and deliver all documents and take all other action necessary or desirable to effect, perfect or complete the transactions contemplated by this Agreement. 

Severability

Any provision of this Agreement which is invalid or unenforceable is to be read down, if possible, so as to be valid and enforceable, and, if that is not possible, the provision will, to the extent that it is capable, be severed to the extent of the invalidity or unenforceability, without affecting the remaining provisions.

[bookmark: _Ref266881117][bookmark: _Toc342400945]Rights cumulative

Except as expressly stated otherwise in this Agreement, the rights of a party under this Agreement are cumulative and are in addition to any other rights of that party.

[bookmark: _Ref266881132][bookmark: _Toc342400946]Set off

The School Council may set off against any sum owing to the Supplier under this Agreement any amount then owing by the Supplier to the School Council.

[bookmark: _Toc342400947]Governing law and jurisdiction

This Agreement is governed by and is to be construed in accordance with the laws applicable in Victoria and the parties submit to the exclusive jurisdiction of the courts of Victoria.

[bookmark: _Toc342400948]Assignment of rights

The Supplier must not assign any right under this Agreement without the prior written consent of the School Council.

[bookmark: _Toc342400949]No merger

The warranties, undertakings, agreements and continuing obligations in this Agreement do not merge on completion. 

Counterparts

This Agreement may consist of a number of counterparts and, if so, the counterparts taken together constitute one document.

[bookmark: _Ref266874221][bookmark: _Toc342400950]Entire understanding

[bookmark: _Ref464483210][bookmark: _Ref266874027]This Agreement contains the entire understanding between the parties as to the subject matter. All previous agreements, representations, warranties, explanations and commitments, expressed or implied, affecting this subject matter are superseded by this Agreement are merged in and superseded by this Agreement and are of no effect.

[bookmark: _Ref299974938][bookmark: _Toc300565297][bookmark: _Toc342400951]Publicity

The Supplier must not make any public announcement or media release in respect of any aspect of this Agreement or the Goods without the prior written approval by the School Council.  Without limitation, if permission to publish is granted pursuant to this clause 25.13 the Supplier must, in all publications, promotional and advertising materials and public announcements, acknowledge the contribution of the School Council.

[bookmark: _Toc342400952]Relationship of parties

This Agreement is not intended to create a partnership, joint venture or agency relationship between the parties.

[bookmark: _Toc342400953]School Council's discretion

Unless expressed otherwise within this Agreement, any decision, discretion or opinion of the School Council under this Agreement will be at the sole and absolute discretion of the School Council.

[bookmark: _Toc343539227]No inducements

(b) [bookmark: _Ref468698559]The Supplier will not, and will ensure that its Personnel will not, directly or indirectly, offer, promise, agree to pay, give, accept, or solicit anything of value (including to or from any third party) in order to secure any reward or improper benefit other than payment for the performance of its obligations under this Agreement.

(c) The School Council may terminate this Agreement immediately on notice to the Supplier if the Supplier or any of its Personnel is found to have engaged in any conduct under clause 25.16(a) and recover the amount of any loss resulting from such termination as a debt due from the Supplier.

1.2 [bookmark: _Ref469919646]Conflict of interest

(a) The Supplier warrants that it does not, and will ensure that its Personnel do not, hold any office or possess any property, are not engaged in any business, trade or calling and do not have any obligations by virtue of any contract whereby, directly or indirectly, duties or interests are or might be created in conflict with, or might appear to be created in conflict with, their duties and interest under this Agreement.

(b) The Supplier must promptly inform the School Council of any matter which may give rise to an actual or potential conflict of interest and comply with any reasonable directions given by the School Council in terms of dealing with that conflict.

(c) The Supplier acknowledges and agrees that failure to comply with this clause 25.17 will constitute a breach of a fundamental term of this Agreement.







Executed as an agreement.



		Signature of School Council President

		

		Signature of Witness



		







		

		



		Name of School Council President (print)

		

		Name of Witness (Print)









Date:

<insert date that School Council signs >



<Use this signing clause when the Supplier is a company incorporated in Australia with more than one director, delete if Supplier is an individual or is a company incorporated in Australia with a sole director>

		Executed by 

………………………………. …………….



ACN ………………………………………





		

		









		Signature of director

		

		Signature of director/company secretary

(Please delete as applicable)



		







		

		



		Name of director (print)

		

		Name of director/Company secretary) (print)







<Use this signing clause when the Supplier is a company incorporated in Australia with a sole director, delete if Supplier is an individual or is a company incorporated in Australia with more than one director>





		Executed by 

………………………………. …………….



ACN ………………………………………





		

		









		Signature of Sole Director and Company Secretary

		

		Signature of witness



		







		

		



		Name of Sole Director and Company Secretary (print)

		

		Name of witness (print)









<Use this signing clause when the Supplier is an individual, delete if Supplier is a company incorporated in Australia>

		Signed by 

……………………………………………. in the presence of:





		

		









		Signature of witness 

		

		Signature of individual








		Name of witness (print)

		

		









Date: 

<insert date that Supplier signs >
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[bookmark: _Ref266876163][bookmark: _Toc342400954]Contract Variables

Item 1:  Parties to Agreement



(a)	School Council



		Name:	



		



		ABN:



		



		Address:



		







(b)	Supplier



		Name:



		<insert registered name of Supplier>





		ABN:



		



		Address:



		







Item 2:  Term (Clause 2)

<insert details >



		Commencement Date:



		



		Expiry Date:



		



		Further term(s):



		









Item 3:  Parties’ representatives (Clause 11)



(a)	School Council Representative

<insert School Council details >

		Name:		



		



		Title:		



		



		Telephone:	



		



		Mobile:		



		



		Email:	



		



		Address:



		







(b)	Supplier Representative

<insert supplier details>

		Name:		



		



		Title:		



		



		Telephone:	



		



		Mobile:		



		



		Email:	



		



		Address:



		









Item 4:  Insurance (Clause 15)

<amend as necessary>

The Supplier is required to obtain and maintain during the Term:

		Type of coverage

		Amount (AUD)



		Public liability insurance

		$20 million [per event / in the aggregate]



		Product liability insurance

		$5 million [per event / in the aggregate]







Item 5:  Tender Documentation (Clause 1.1)

<insert details of tender documentation provided by the Supplier>



Schedule 1	



[bookmark: _Ref266876269][bookmark: _Ref300569250][bookmark: _Ref300569458][bookmark: _Toc342400955]Goods and Specifications

<Insert or attach details of Goods and Specifications>



Memorandum of Understanding



Schedule 2	
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[bookmark: _Ref300569327][bookmark: _Ref300569384][bookmark: _Ref300569413][bookmark: _Ref300569445][bookmark: _Toc342400956]Unit Prices



Schedule 3	

[bookmark: _Ref127847466]<Insert or attach details of Unit Prices>

[bookmark: _Ref300663241][bookmark: _Toc342400957]Special Conditions



Nil



Schedule 4	

<If Special conditions are required, delete this sentence and insert details >

[bookmark: _Toc342400958]Annexure A	Form of Purchase Order



SCHOOL COUNCIL STANDING OFFER PURCHASE ORDER FOR THE PROVISION OF GOODS

(The parties acknowledge that the issuing of this Purchase Order results in the formation of a Purchase Order Contract pursuant to the Standing Offer agreement referred to below)



		School Council (School Council)

		



		Supplier (Company Name)

		



		Date

		 



		School Council Identifier (eg File Number)

		



		Supplier Identifier (eg File Number)

		



		School Council Purchase Order No

		



		Particulars of standing offer

		Agreement for the Supply of Goods

Date:







The School Council will allocate to the Purchase Order the next sequential number from its purchase order register

1.  Goods

		







2. Delivery Point

		







3. Delivery Date & Time for Delivery

		







4. Purchase Price

		







5. Supplier's Details



		Name (and ACN if applicable):                                                       

Address:  	

                 	

Tel:           	

Fax:           	

E-mail:   	

Contract Person:  	

	







		

Signed for and behalf of the School Council by the School Council Representative in the presence of:





		

		









		Signature of School Council Representative

		

		Signature of Witness



		







		

		



		Name of School Council Representative

		

		Name of Witness







		










